
Delta County
310 Ludington Street, Escanaba, Ml 49829

Phone: 906-78$5100

DenialForm

Notice of Denial of FOIA Request
Itiichigan Freedom of lnformation Act, Public Act tl42 of '1976, MCL 15.231, etseg.

Req gss1il6.. 26-28
oDate 

Received: DZrDlri ZOZV
Date of This Nolcg 021'12J2 Date deliyered to junUspam folder:
(Please Pint or TyN) Date discovercd in junUspam folder:

Re y E Certified copy I Record inspectio Subscripti d issued on regular basis

Delivery llethod: I Will pick up E Will make own copies onsite E Mailto address above Emailto address above

E Deliver on digital media provided by the County

Record(s) You Requested: (Lbted hee or see aftached copy of oiginal request) see attached copy of the original request

EAll OR @Part of you r request for records has been denied. Please refer to this form lor an explanation. lfyou haveany
questions regarding this denial, @ntact Emiry D€srE al 906-7895100

Reason for Denial:

E 1. Exempt from Disclosure: This item is exempt from disclosure under FOIA Section 13, Subsection

because:

(inseft numbel,

E 2. Record Does Not Exist: This item does not exist under the name provided rn your request or by another name casonably
known to the County A certificate that the public record does not exist under the name given is attached. lf you believe this remrddoes

Name

Firm/O Fax

sree Email

c Stat Zi

$u[sg6t66 ('1)(a)
3. Redaciion: A portlon of the requested reco

(lnsed rumber), because:

rd had to be separated
namesi/addrcsses/phone nu

or deleted (redacted) as it is exempt under FolA Section 13,
mbers lhat app€aron lhe criminalcharging documenl would constitut€ a

clearly unwarranted invasion of personal privacy

A brief description of the jnformation thal had to be separa ted Or deleted: names/addresses/phone number/personal identiliers of defendants

names/addresses/phone numbe rs/personal identifiers of victims/witnesses

-il-

believe

Noti ofGE u 3esto/ to kSee uJ dicialReq Rev ew
OUY are titen dle 01 thof eSection reedF of0m rmationlnfo 1 ato240 rsth end aI toI the Cou ofBoardappe nty

mCo mrssroners to0r mc! nceme actionan eth uCirc Court rt to I ofdisclosure thecompe srecord n th were nrequested wro fullyou ey s v
hdl eld from Iafte al drl rmete estn atthjudici Cothe h notas mc0 lied [,,1with LC 5.1 235 mn kiunty p a thi denS ial andng

orde drS sureisclo allool aI of aveh tohr tverece matto ndang seys d ined 1MCL 25 40damage pr0
(See back ot this torm tor
additbnal infomation on Wur tuhts

Sign ature of FOIA Coordinator;
Date:

County; Keep original and
provide copy of both sides,

alorE rvith Public Summary,

to requestor at no chaee.

Check if received via: EEmail EFax E Other Eleclronic l\4ethod

exist,provideadescriptionthatwillenableustolocatetherecord:

Right
under MCLMichigan Act,

tn

disclosure.lf.
portion the lees as



FREEDOil OF rNFORtrrATtOr{ ACT (EXCERPT)

Acl /l42 ol 1976

15.2'o.amended Options by requesting person; appeal; actions by public body; receipt of written appal;judicial rcview; civil
aclion; venue; de noyo proce€ding; burden of proof; privete yiew of public rccord; contempt; assignment of action or appeal
for hearing, trial, or argument; attomeys' fees, costs, and disbuBements; asse3sment of award; damages.
Sec, 10.

(1) lf a public body makes a final determination to deny all or a portion of a rEuest, the rEuesting person may do 1 of the following at
his or her option:

(a) Submit to the head of the public body a written appeal that specifically stales the word "appeal" and identifles the reason or
reasons for reversal of the denial.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of claims, to
mmpel the public body's disclosure of the public records within 180 days after a public body's linal determination to deny a
request.

(2) Within l0 business days after recerving a Mitten appeal pursuant to subsection (1Xa), the head of a public body shall do 1 ol he
following:

(a) Reverse lhe disclosure denial.

(b) lssue a Mitlen notice to the requesting person upholding the disclosure denial

(c) Reverse he dbclosure denial in part and issue a wilten notice to he requesting person upholding he disclosure denial in part.

(d) Under unusual circumslances, issue a notice extending for not more than 10 business days the period during wlrich the
head of the public body shall respond to the wnnen appeal. The head of a public body shall not issue more than 1 notice of
extension for a particular Mitten appeal.

(3) A board or commission that is the head of a public body is not considered to have received a wntten appeal under subsection (2)

until the first regularly scheduled meeting ot that board or commission following submission of the wrjtten appeal under subsection
(1Xa). lf the head of the public body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body
upholds all or a portion of the disclosure denial that is the subject of the Minen appeal, the requesting person may seek judicial review
of lhe nondisclosure by mmmencing a civil action under subsection (1)(b),

(4) ln an action commenced under subsection (1Xb), a court that determines a public record is not exempt from disclosure shall order
the public body to cease withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of
the public record. Venue for an action against a local public body is proper in lhe circuit court for the county in which the public record
or an office of the public body is located has venue over the action. The court shall determine the matler de novo and the burden is on
the public body to sustain its denial. The murt, on its own motion, may view the public record in controversy in private before reaching
a decision. Failure to comply with an order of the court may be punished as mntempt of court.

(5) An action commenced under this section and an appeal ftom an action commenced under this section shall be assigned for hearing
and lrial or for argument at the earliest practicable date and expedited in every way.

(6) lf a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an aclion
commenced under this section, the court shall award reasonable attomeys'tees, costs, and disbuEements. lf the peBon or public body
prevails in part, the murt may, in its discretion, award all or an appropriate portion of reasonable attorneys'fees, cosls, and
disbursements. The award shall be assessed against the public body liable for damages under subsection (7).

(7) lf the court determines in an action commenced under this section that the public body has arbitrarily and capriciously violated this
act-by-refusal or delay in disclosing or providing copies of a public record, the court shall brder the public body to pay a iivil fine of
$1,000.00, which shall be deposited into fie general fund of the state treasury. The court shall award, in addiiion io any actuat or
compensalory damages, punitive damages in the amount of 91,000.00 to theperson seeking the right to inspect or receive a copy of apublic record. The damages shall not be assessed against an individual, but shall be assess-ed agai-nst tre nlxt succeeoing public body
that is not an individual and that kept or maintained the public record as parl of its public function]

Historyj 
_1976,4ct 

442, Eff. Apr, 13, 1977 | Am.,1978, Act 329, tmd. Eff. Juty 11, i978 ;_ Am. 1996, Act 553, Eff. Mar. 31, 1997 ;_Am. 2014, Act 563, Eff. Juty i,201S



County: Keep odginal and
provide copy of both sides,

alonq wilh Public Summary,
lo requestor alno chaEe.

Phone: 906-789-5100

FOIA Appeal Form-To Appea! a Denia! of Records
Itlichigan Freedom of lnformation Acl, Public Act 4{2 of 1976, MCL 15.23'1, elseg.

Request No.: 26-28 Date Received Check if received via: O Email D Fax E Other Eleclronic Method

Date of This Notice:
(Please Pdnl or Type)

Date delivered to junUspam folder
Date dEdlE-red in junUspam folder:

Name Phone

Firm/Organization Fax

Sfeet Email

City State zip

Request for: O Copy I Certified copy I Record inspeclion E Subscription to record issued on regular basis

Delivery llelhod: E Will pick up E Will make own copies onsite ! Mail to address above E Emailto address above

E Deliver on digital media proMded by the County

Record(s) You Requested: (L,sfed here or see aftached copy of oiginal reguest)

Delta County
310 Ludington Street, Escanaba, Ml 49829

Reason(!)for App€il:
The appeal must identify fie reason(s) for revecing the denial. You may use this fom or attach additional sheets

Requesto/s Signature: Date:

County R6ponse:
The County must provide a response within 10 business days after receiving his appeal, including a determination or taking one 1o-business day
extension,

County Exten3ion: We are extending tre date to respond to your FolA denial appealfor no more than 10 business days, until_
lmonth. day, yearl. Only one extension may be taken per FolA appeal.

lf you have any questions regarding this extension. contact:

County D6temination:
E Denial Reversed E Denial Upheld I Denial Reveaed in part and Upheld in part
The following previously denied records willbe released

Noti ce ol Requestor' s Right to Seek Jud tc a Revi ew
Y0u are entitled under Section 1 of the chigan Freedom of lnformatio n Ac1, MCL 1 to appea th d I lo the Co nty Board of
Co

rs en a u
mmrssloners 0r tocomme nce an ac tion n the Circu it Cou rt to compe I disclosure of th e req uested records n y0u bel teve they were ngfullv

wihheld lrom disclosure.lf, after judici
orders disclosure of allor a portion of
(See back ol this forn tor
ddilional intormation on WW dghts.)

a I revre the court dete rmt n that the County has not compl ied with i/cL 235 I n making th ts denial
pr0 videda pu blic y0u have the right to recelve attom eys fees and damages

1

tn MC L 1 5 240

an d

si9nature ol FOIA Coordinator:
Date:

DenialAppeal Form

Unusual circumstances wananting extension :

0 5.240,

record, as



FREEDOT|| OF rilFORilATroN ACT (EXCERpT)

Act 
'142 

of 1975
'15.2/O.amended Options by requesting person; appeal; actions by public body; receipt of written appeal; iudicial review; civil
action; venue; de novo proceeding; burden of proof; private yiew of public record; contempt; assignment of aclion or appeal
for hearing, trial, or argument; attomeys' fees, costs, and disburBements; asse$mert of award; damag$.
Sec. '10.

(1) lf a public body makes a flnal determinalion to deny all or a portion of a request, the requesting person may do 1 of the following at
his or her oplion:

(a) Submit to the head of the public body a written appeal that speciflcally states the word "appeal" and identifies the reason or
reasons for reversal of the denial.

(b) Commence a civil action in the circuit cou(, or if the decision of a state public body is at issue, the court of claims, to
compel the public body's disclosure of the public records within 180 days after a public body's final determination to deny a
request.

(2) Within 10 business days afler receiving a Mitten appeal pursuant to subsection (1)(a), the head of a public body shall do 'l of the
following:

(a) Reverse the disclosure denial.

(b) lssue a written notice to the requesting person upholding the disclosure denial.

(c) Reverse the dbcloEure denial in pa( and issue a ffitten notrce to the requesting person upholding tlE dbclosure denial in part.

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during which the
head of the public body shall respond to the written appeal. The head of a public body shall nol issue more than 'l notice of
extension for a particular Mitten appeal.

(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2)
until the first regularly scheduhd meeting of that board or commission following submission of the wntten appeal under subsection
(1Xa). lf the head of the public body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body
upholds all or a portion of the disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review
of the nondisclosure by commencing a civil action under subsection (1)(b).

(4) In an aclion commenced under subsection (1Xb), a court that determines a public record is not exempt from disclosure shall order
the public body to cease withholding or to produce all or a porlion of a public record wrongfully wittheld, regardless of the location ol
the public record, Venue for an action against a local public body is proper in the circuit cou( for the county in which the public record
or an office of the public body is located has venue over the aclion. The court shall determine the matter de novo and the burden is on
the public body to sustain its denial. The courl, on ils own motion, may view the public record in controversy in private before reaching
a decision. Failure to comply with an order of the court may be punished as contempt of murt.

(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing
and trial or for argument at the earliest practicable date and expedited in every way.

(6) lf a p€rson asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an action
commenced under this section, the court shall award reasonable attomeys' fees, costs, and disbursements. lf the person or public body
prevails in part, the court may, in its discretion, award all or an appropriate portion of reasonable attorneys,fees, costs, and
disbursements. The award shall be assessed against the public body liable for damages under subsection (7).

(7) lf the courl determines in an action commenced under this section that the public body has arbitrarily and capriciously violated this

:9,9",:lrtrLgld:,11v 
rn disclosrng or providing copies of a public record, the court shail irder the publit body iJ pay a civir rine ot

$1 ,uw w, whrch shall be deposited into the general fund of the state treasury. The court shall award, in addiiion to any actual or
compensatory damages, punitive damages in the amount of g1 ,000.00 to the person seeking the right to inspect or receive a mpy of apublic record The damages shall not be assessed against an individual, bul shall be assess"eo ag;nst ihe nlxt succeeoing public body
that is not an individual and that kept or maintained the public record as part of its public functionl

History: 1976, Act 442,Efi. Apr.13, 1977;- Am. 1978, Act 329, lmd. Eff. Jury 11, 1978 ;- Am. 1996, Act s53, Eff. Mar.31, 1997;_Am. 20'14, Act 563, Eft. Juty j,2015.



Freedom o, lnformadon Act (FOlAl Wrltten Policles, 6uldellnes, and Forms

To review all policies, Suidelines, and forms related to FO|A please visit Delta Counvs website at:

www.deltacountvmi.govlfoia

Upon request, a mailed copy of the polices, Suidelines, and/or forms will be provided. Please contact

the Delta County Administration Office at 906-789-51m or by mail at:

Delta County Administration Office
310 Ludington Street, Suite 222

Escanaba, Michigan, 49829


