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MEMO 

DATE:   December 31, 2025 

TO:  Delta County Board of Commissioners; Emily DeSalvo, Delta County 
Administrator  

 
FROM:   Lauren Wickman, Delta County Prosecuting Attorney 

 
RE:   Appeal of FOIA Request 25-278  
 
Below please find information related to the Appeal of Freedom of Information Act (“FOIA”) 

“Requester”) on December 19, 2025, and was received by the Board on at the regularly scheduled 
meeting on January 6, 2026.  
 
Please note I am providing this information in my capacity as Prosecuting Attorney and not as 
Civil Counsel; therefore, this Memorandum is not subject to the Attorney-Client Privilege.  
 

A. ORIGINAL REQUEST  
 
The original request was received November 26, 2025, and an extension was filed on December 
3, 2025. The Request generally sought all records from the Prosecutor’s Office that documented, 

tracked, summarized, or reported plea bargaining practices from January 1, 2022 to the present. 
The Requester went on to outline several specific categories of information requested. Attachment 
A.   
 

B. RESPONSE TO REQUESTER  
 
A response was sent to the Requester on December 18, 2025, granting in part the request, and 
denying the request only when records do not exist or where exempt material would be required 
to separated from non-exempt materials, consistent with MCL 15.243. Attachment B.  
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C. APPEAL  
 
The Requester submitted an Appeal on December 19, 2025, specifically requesting the reversal 
of the denial. Attachment C. The Requester goes on to state several grounds for “argument”.  
 

1. The Fee is Reasonable based on the documentation that exists.  
 
As explained in several other FOIA Appeals made by this same requester, the Prosecutor’s Office 

had a change in case management system in June 2024. This new system does track new 
information that the old system did not track. The new system also has functions that our office 
has not used as they have been determined to be inefficient for our practice. This determination 
was made prior to, and in no way in response to these FOIA Requests.  
 
In particular, the old system did not track or document what the plea negotiation process, nor 
whether the case was resolved by plea or other mechanism. That was traditionally done through 
email communication, and would be most squarely documented on records created by the Courts 
upon acceptance of the plea. These individual forms are the only records that would provide 
response to the Requester’s FOIA Request.  
 
The new system does have a function related to plea documentation; however, it was determined 
not to be an efficient use of our office’s times and has never been used. Rather, the plea 
negotiation process is documented on forms consistent with the State Court Administrators’ 

Office (provided in template form to the Requester in response to FOIA Request 25-278) and 
emailed to the defense counsel in each case. Further communication related to the plea resolution 
may be documented in emails, or may be done in person. Either way, if a case is ultimately 
resolved by plea, the Court generated form details all necessary information related to the plea 
details for that particular case. The Requester argues that this is a self-imposed “burden” that 

should not be passed on to the public. However, it is my staunch belief that the efficient use of 
my time, and my staff’s time is more appropriate for the public. Our office does not have the time, 
nor would it be an efficient use of tax-payer dollars to have information entered multiple times, 
when the results are already documented within a Court generated form.  
 
As such, in order to locate the Court generated forms that would be responsive to the Requester’s 

Request, a review of each individual file must be conducted. This would take a substantial amount 
of time on the part of Prosecutor’s Office staff. An estimated 1,000 files would be subject to 
review for each year, totaling 4,000 files. The location of the individual files, and then the 
individual responsive records would take substantial amount of time, as estimated. Finally, the 
separation of exempt from non-exempt information would be required in each case. To calculate 
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the time, a known case was used to determine the approximate time for each step, resulting in the 
time estimates detailed in the fee itemization form. This was not random or arbitrary.  
 
As detailed previously, we are not required to create or compile information in response to a 
request. In this instance, the responsive records will take substantial time for the staff to locate 
and separate, creating a burden on the County and tax payer. The fee was estimated based on real 
world examples, and calculated based on the lowest salaried employee’s wage.  
 

2. Compilation is NOT required per MCL 15.233(4).  
 
MCL 15.233(4) states in plain language: “this act does not require a public body to create a new 
public record, except as required in section 11, and to the extent required by this act for the 
furnishing of copies, or edited copies pursuant to section 14(1), of an already existing public 
record.” 
 
Case law further supports that FOIA “only gives a right of access to records in existence”. 

Walloon Lake Water Sys, Inc v Melrose Twp, 163 Mich App 726, 731; 415 NW2d 292 (1987). 
If a document does not exist, the public body’s only responsibility is to respond to the request and 

to inform the requesting party of the document’s status. Key v Twp of Paw, 254 Mich App 508, 
511; 657 NW2d 546 (2002). See also Ellison v Dep’t of State, 320 Mich App 169, 177; 906 NW2d 

221 (2017), lv den, 501 Mich 953.  
 
As explained in an Appeal of a substantially similar FOIA Request, specifically Appeal of FOIA 
Request 25-136, the Requester once again is seeking compilations of information that do not 
already exist.1 Attachment D.  The information does exist, and has been made available to the 
Requester. To require our office to compile the information or create a new record would be in 
direct conflict with Michigan FOIA Law and would be burden on the County as a whole.  
 

3. Requester Argues Public Policy that has no basis for this Appeal and no legal basis for 
this Board to require of the elected Prosecuting Attorney.  

 
Requester final attempts to argue his belief on public policy “violations” based on information 

that our office is not properly handling, in his opinion. Many of his points in “Relief Requested” 

are improper for this FOIA Appeal, and additionally fall well outside the scope of what this Board 
can mandate for my office.  
 

 
1 The Board of Commissioner’s upheld the Denial of this Appeal on August 18, 2025.  
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D. CONCLUSION 
 

In summary, this Requester’s Appeal is entirely off base and without any legal merit.  
 
In regards to what the actual FOIA Request and subsequent Appeal allows, the Response to The 
Response to FOIA Request #25-278 was accurate and appropriate and complied with the 
requirements of FOIA. FOIA does not require a public body to: (a) make a compilation, summary, 
or report of information or (b) create a new public record. MCL 15.233(4) and (5). See also 
Walloon Lake Water Sys, supra; Key, supra; Ellison, supra. Rather, FOIA requires that the 
Requester is granted access to the records that would allow him to create his own statistical 
compilation. That was legally and appropriately done.  
 
As such, I am respectfully requesting that this Board issue a written notice to Requester 
upholding the disclosure denial and fee estimate related to FOIA Request #25-278. 
 
Moreover, the “policy” requests sought by this Requester are entirely inappropriate for this Board 

to direct or dictate, in addition to be well outside the scope of FOIA or FOIA Appeal. Out of 
respect for the Commissioners, as well as the People of Delta County, I can assure you that no 
constitutional violations are occurring, and no arbitrary plea bargaining is being conducted, despite 
what this Requester slanderously alleges.  
 
Sincerely,  
 
 
Lauren M. Wickman 
Prosecuting Attorney, Delta County  



ATTACHMENT A















ATTACHMENT B



     
 

 

 
  

  

 
  

 

            
             

       

          

            
            

           
 

  

     

          

         
     
      
       

            
       

       

 

    

   
     
        
    



 

    

            

             

     

         

   

          

     

        
     

           
        

             

     

           
 

   

       
           

      

             

     

     

          

    

      

 
     

          
       

       

    

            

   
      



              

     

         
            

                

            

             
            

 

         
             

            
            

            
         
           

    

         
            

            

           

          

       
           

       

             
           

          
        

          
          

          
           

                  

               

               

       
                   

                 

                  

     
          

 



 

          
        

            
           
          

            
           

           
    

             
     

          
               

               
            

             
        

         
             
              

            

            
         
          

 

         

            
              
           

          

       
           

       

                  

             
               

       
                   

                 

                  

   
       



 

             
           

          
        

          
          

          

           
          

      

            
          
          

            
           

           
    

              
             

             
          

                
 

             
    

         
           

              

            

             

                 

                  

   
     

   
       

 

 
 
 



 

           

     

         
           

             
            

            

         
           

    

         

            

            

           

          

       

           

       

            
            

          
            
           

     

        

             
           

           
        

          
          

          

           
          

      

                   

                 

                  
                  

                   

    



 

           
    

         
          

            
          

          
          

            
            

            
          

  

             
            
           

              

           
            

         
            

         

            

              

           

          

       
           

       

             
           

                   

                 
                  

   
       

            

             
           

           



 

          

        
          

          
          

           
          

      

            
            

          
            
           

           

    

             
            

                

           
                

             

              
               

        

            

             

          
             

           

           
         
           

 

         

            

              

           

               

                 

   

   
       



             
           

          
        

          
          

          

           
          

      

            
          
          

            
           

           
    

            

               
        

              

   

             
         

             
  

        
         

       
            

                   

                 

                  
                  

                    

    

   
        

          

       

           

       



 

            
            

        
           

          

  

             
           

          

        
          

          
          

           
          

      

            
           

                   

                 

                 
                 

                  

 

    
       

          
         

           

           

              

          
            

           
     

         

            

              

           

          

       

           

       



 

          
            
           

           

    

   

             
        

                

           

            

           
         

        

          
        

          

             
            

            

         
           

     

         

            

             

           

          

       

           

       

             
           

           
        

                   

                 

                  

    
       



 

          
          

          

           
          

      

            
           
          

            
           

           
    

             
  

          
               

               

            
              
    

              
              

              
          
            

            
            

              
     

                 

                  

 
         

   
        

          
               

              
            

               
 



 

         

           
              
             

                

     

               
           

            
  

              

           
             

             
          

          
           

       

            
       

            

           

         
              

              

               

      

              
           

        
          

           

        
             

              
             

              

   
       



            
             
              

              

            

             

            
                 

          

           
              

              

              

        

             
            

           

   
       

            

        
              

              

             

              

    

        
           

               
             

              

        

        
            

              

     
         

  

  



 

             

              

    

        
           

              
              
               

        

           

       
         

               

              

              

        

          

    

                
              

              
           

              
          

        

 
 

   
        

 





  

                

                  

            

 
                           

   
                      

     

                         

                    

                        

    

            

                     

                   

                        

     

                        

                  

                          

                       

          

                     

                       

                         

                          

                       

                 

                    

              

                          

                 

                    

               

                     

                         

                      

                      

                    

                  

                           

       



                

               

              

                 

               

      

               

        

       
 

        
          

             
 

                 

                  

        

                 

    

   

    
        

      
   

               

                

             

               

               

   

                 

             

           

        

     
        

          

       

    

                 
                  
        

                  

      

  

 

 

  

 
 

 

 
 

 

 

  
 

 

  

   
 

 

 
 

 
 

 

 

       



         

           

                    

              

                  

                

         
         

         

                

                 

              

            

              

               

        

      
        

          

            

                 

                  

        

                 

  
 

 

  

   
 

 

 
 

 
 

 

       

 



  

 
 

  
 

 
 

 
  

 
 

 

                  

                    

              

                  

                

             

                

                  

            

                 

  

                
                    

       

     

     

                     

                 

                

           

           

 

  

         

 

  

            

       

 

    

             

                    
                   

        

         

             

    

 

  

 

 

 

       



 
 

                  
      

         

             

 

      

     

  

  

       

      

        

  

     

  

       

      

       

        

    

  

 

    
    

    
     

  
  

    

 

  
                    

                    

                

         
 

 

 

 

 
 

 

       



 
                    

                    

               

                

                  

                   

 

              

      

             

               

                 

         

    

 
 

 

 

   
                    

                   

                 

                 

 
           

               
             

               

    

  
                 

               

                  

      

 
 

 

 



                   

                     

                 

          

                 

             

       
                

       

               

      
             

                 

       

                 

 

               

              

               

        

         

  

  

                   

    

                

             

     

            

 

 

 

  

 

 

              
   

        

                 

          

       

 
 

  

 




