Delta County Prosecutor’s S
Ofﬁce Wickman

Prosecuting Attorney

Civil Counsel

Beth Wickwire

Chief Assistant

Prosecutor
July:3,2025 Deputy Civil Counsel

Assistant Prosecutor
Re: FOIA Request #25-130

I acknowledge receipt of your Freedom of Information Act request dated June 26, 2025 received
by the Delta County Prosecutor’s Office on June 27, 2025.

Your request is granted in part with respect to the following documents:

Public records related to the April 2024 Upper Peninsula Substance Enforcement Team
(UPSET) Investigation of a bar in Escanaba, Michigan that resulted in the reported seizure
of approximately 4 ounces of cocaine, drug paraphernalia, and illegal prescription
medications.

Specifically I am requesting the following:

¢ Defendant name(s) or redacted identifiers, if redaction is required

® Prosecutor’s case number(s)

e The final disposition(s) of any charges filed (e.g. guilty plea, trial verdict,
dismissal)

® If the case is still pending, confirmation of its current status

In response please find two (2) Judgement of Sentence related to the matter. However, some of
the items in the request have been redacted for the following reasons:

As the information is of a personal nature where public disclosure of the
information would clearly constitute an unwarranted invasion of an individual’s
privacy, to include but not limited to: telephone numbers, dates of births,
telephone numbers.
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If you disagree with this decision, you may submit an appeal to the chairperson 0? the Delta
County Board of Commissioners, or seek judicial review in the Delta County Circuit Court. If
you prevail in Circuit Court, you may be entitled to receive attorney fees, costs, and
disbursements as well as actual or compensatory damages, and punitive damages of $1,000.00.

I have also included the website utilized to find Freedom of Information Act (FOIA) Written
Policies, Guidelines, and Forms as well as the FOIA Appeal Form.

If you have any questions or concerns, please contact me.

y Desalvo
ef Prosecuting Attorney FOIA Coordinator

Encl.

DELTA COUNTY PROSECUTOR’S OFFICE

310 LUDINGTON STREET, SUITE 237 ESCANABA MI 49829
(906)789-5115



Denial Form

County: Keep original and

provide copy of both sides, Delta Cou l'lty

along with Public Summary, 310 Ludington St., Escanaba, M| 49829
to Requestor at no charge.

Phone: 906-789-5100

Notice of Denial of FOIA Request
Michigan Freedom of Information Act, Public Act 442 of 1976, MCL 15.231, et seq.

Request No.: /1 j;[f? Dati§@ived:@12?lzs Check if received via: [ Emai ;1( Fax [ Other Electronic Method

Date of This Notice: 5 Date delivered to junk/spam folder.

(Please Print or Type) Date discovered in junk/spam folder:
Name _ _ Phone ]

Email

Street

State Zip

) Certifiedcopy [0 Record inspection scriptio on regular basis

Request for: %, Copy

Delivery Method: O Will pickup [ Will make own copies onsite [0 Mail to address above  Jg Email to address above
0 Deliver on digital media provided by the County:

Record(s) You Requested: (Listed here orsee attached copy of original requestQ
—_

0 Al OR [X_Part of your request for records has been denied. Please refer to this form for an explanation. If you have any

questions regarding this denial, contact __ Epnily DyeSalvb at 90l - T%9-Slov

Reason for Denial:
O 1. Exempt from Disclosure: This item is exempt from disclosure under FOIA Section 13, Subsection (insert number),
because:

0 2. Record Does Not Exist: This item does not exist under the name provided in your request or by another name reasonably
known to the County. A certificate that the public record does not exist under the name given is attached. If you believe this record

does exist, provide a description that will enable us to locate the record:

3. Redaction: A portion of the requested record had to be separated or deleted (redacted) as it is exempt under FOIA Section 13,
ubsection (insert number), because: [nf; on QF nahwe. woud consg :
A Clecny Wwawanked invasibn of an indviduadls pnvacis .
A brief descriptibn of the information that had to be separated or deleted: ) 4

——— = e
1

| | _ ~ Notice of Requestor's Right to Seek Judicial Review |
.; You are gnhtied under Section 10 of .the IMichiga.n Freedom of Information Act, MCL 15.240, to appeal this denial to the County Board of |
5 Cpmmlssmners. or to commence an action in the Circuit Court to compel disclosure of the requested records if you believe they were wrongfully |
| wngzhelg;r;m d|sclc;suure. If, after judicial review, the Court determines that the County has not complied with MCL 15.235 in making this denial and ;
| orders disclosure of all or a portion of @public record, you have the right to receive attorneys’ fees and damages as ided i '
back of this form for additional informbtion on yGur Aghts,) ! P S RS e

I

|

_ Date: Z # 2’2&25 I’

| Signature of FOIA Coordinator:
(Form created by MTA, MAMA and CS&T, PG;




FREEDOM OF INFORMATION ACT (EXCERPT)
Act 442 of 1976
15.240.amended Options by requesting person; appeal; actions by public body; receipt of written appeal; judicial review; civil
action; venue; de novo proceeding; burden of proof; private view of public record; contempt; assignment of action or appeal
for hearing, trial, or argument; attorneys' fees, costs, and disbursements; assessment of award; damages.

Sec. 10.
(1) If a public body makes a final determination to deny all or a portion of a request, the requesting person may do 1 of the following at

his or her option:
(a) Submit to the head of the public body a written appeal that specifically states the word "appeal" and identifies the reason or
reasons for reversal of the denial.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of claims, to
compel the public body's disclosure of the public records within 180 days after a public body's final determination to deny a

request.

(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a public body shall do 1 of the

following:
(a) Reverse the disclosure denial.

(b) Issue a written notice to the requesting person upholding the disclosure denial.
(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the disclosure denial in part.

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during which the
head of the public body shall respond to the written appeal. The head of a public body shall not issue more than 1 notice of

extension for a particular written appeal.

(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2)
until the first regularly scheduled meeting of that board or commission following submission of the written appeal under subsection
(1)(a). If the head of the public body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body
upholds all or a portion of the disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review

of the nondisclosure by commencing a civil action under subsection (1)(b).

(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt from disclosure shall order
the public body to cease withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of
the public record. Venue for an action against a local public body is proper in the circuit court for the county in which the public record
or an office of the public body is located has venue over the action. The court shall determine the matter de novo and the burden is on
the public body to sustain its denial. The court, on its own motion, may view the public record in controversy in private before reaching
a decision. Failure to comply with an order of the court may be punished as contempt of court.

(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing
and trial or for argument at the earliest practicable date and expedited in every way.

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an action
commenced under this section, the court shall award reasonable attorneys' fees, costs, and disbursements. If the person or public body
p_revails in part, the court may, in its discretion, award all or an appropriate portion of reasonable attomeys' fees, costs, and
disbursements. The award shall be assessed against the public body liable for damages under subsection (7).

(7) If the court determir_les fn an action commenced under this section that the public body has arbitrarily and capriciously violated this
act by refusal or delay in disclosing or providing copies of a public record, the court shall order the public body to pay a civil fine of
$1,000.00, which shall be deposited into the general fund of the state treasury. The court shall award, in addition to any actual or
compensatory damages, punitive damages in the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a
publl_c record. The damages shall not be assessed against an individual, but shall be assessed against the next succeeding public body
that is not an individual and that kept or maintained the public record as part of its public function.

History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am, 1978, Act 329, Imd. Eff
prmp b gt , Imd. Eff. July 11, 1978 ;-- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;--



Delta County

County: Keep original and
provia?oopy o e, 310 Ludington St., Escanaba, MI 49829 Baslel Sppwi.Eom
along with Public Summary,
to Requestor at no charge. Phone: 906-789-5100
FOIA Appeal Form—To Appeal a Denial of Records
Michigan Freedom of Information Act, Public Act 442 of 1976, MCL 15.231, et seq.
K -
Request No.;ﬁ, klc i ) Date Received: Check if received via: U Email O Fax ([ Other Electronic Method
Date of This Notice: Date delivered to junk/spam folder:
(Please Print or Type) Date discovered in junk/spam folder:
Name Phone
Firm/Organization Fax
Street Email
City State Zip

Request for: O Copy [ Certified copy [ Record inspection [ Subscription to record issued on regular basis
Delivery Method: O Will pickup O Will make own copies onsite [ Mail to address above [ Email to address above
1 Deliver on digital media provided by the County:

Record(s) You Requested: (Listed here or see attached copy of original request)

Reason(s) for Appeal:
The appeal must identify the reason(s) for the denial. You may use this form or attach additional sheets:

Requestor's Signature: Date:

County Response:
The County must provide a response within 10 business days after receiving this appeal, including a determination or taking one 10-day extension.

County Extension: We are extending the date to respond to your FOIA fee appeal for no more than 10 business days, until
(month, day, year). Only one extension may be taken per FOIA appeal.
Unusual circumstances warranting extension: = _

If you have any questions regarding this extension, contact: __

County Determination:
[] Denial Reversed  [1 Denial Upheld  (J Denial Reversed in Part and Upheld in Part
The following previously denied records will be released: -

_ ' ~ Notice of Requestor's Right to Seek Judicial Review

You are gntMed under Section 10 of the Michigan Freedom of Information Act, MCL 15.240, to appeal this denial to the County Board of

Cpmmlssmners_ or to commence an action in the Circuit Court to compel disclosure of the requested records if you believe they were wrongfully |

g:gler:ig_;r;m dlscrofsalu:'e. If, ﬂaﬁr ;uduf:lal re;:ew, the Court determines that the County has not complied with MCL 15.235 in making this denial and |
isclosure of all or a portion of a public record, you have the right to receive attorneys’ fees and damages as provided i

back of this form for additional information on your rights.) ; G pIIRICL B

[
Signature of FOIA Coordinator: Date: ’

{Form created by MTA, MAMA and CS&T, PC, May 2015) o - - . o




FREEDOM OF INFORMATION ACT (EXCERPT)
Act 442 of 1976
15.240.amended Options by requesting person; appeal; actions by public body; receipt of written appeal; judicial review; civil
action; venue; de novo proceeding; burden of proof; private view of public record; contempt; assignment of action or appeal
for hearing, trial, or argument; attorneys' fees, costs, and disbursements; assessment of award; damages.

Sec. 10.
(1) If a public body makes a final determination to deny all or a portion of a request, the requesting person may do 1 of the following at

his or her option:
(a) Submit to the head of the public body a written appeal that specifically states the word "appeal” and identifies the reason or

reasons for reversal of the denial.

(b) Commence a civil action in the circuit court, or if the decision of a state public body is at issue, the court of claims, to
compel the public body's disclosure of the public records within 180 days after a public body's final determination to deny a

request.

(2) Within 10 business days after receiving a written appeal pursuant to subsection (1)(a), the head of a public body shall do 1 of the

following:
(a) Reverse the disclosure denial.

(b) Issue a written notice to the requesting person upholding the disclosure denial.
(c) Reverse the disclosure denial in part and issue a written notice to the requesting person upholding the disclosure denial in part.

(d) Under unusual circumstances, issue a notice extending for not more than 10 business days the period during which the
head of the public body shall respond to the written appeal. The head of a public body shall not issue more than 1 notice of

extension for a particular written appeal.

(3) A board or commission that is the head of a public body is not considered to have received a written appeal under subsection (2)
until the first regularly scheduled meeting of that board or commission following submission of the written appeal under subsection
(1)(a). If the head of the public body fails to respond to a written appeal pursuant to subsection (2), or if the head of the public body
upholds all or a portion of the disclosure denial that is the subject of the written appeal, the requesting person may seek judicial review

of the nondisclosure by commencing a civil action under subsection (1)(b).

(4) In an action commenced under subsection (1)(b), a court that determines a public record is not exempt from disclosure shall order
the public body to cease withholding or to produce all or a portion of a public record wrongfully withheld, regardless of the location of
the public record. Venue for an action against a local public body is proper in the circuit court for the county in which the public record
or an office of the public body is located has venue over the action. The court shall determine the matter de novo and the burden is on
the public body to sustain its denial. The court, on its own motion, may view the public record in controversy in private before reaching
a decision. Failure to comply with an order of the court may be punished as contempt of court.

(5) An action commenced under this section and an appeal from an action commenced under this section shall be assigned for hearing
and trial or for argument at the earliest practicable date and expedited in every way.

(6) If a person asserting the right to inspect, copy, or receive a copy of all or a portion of a public record prevails in an action
commenced under this section, the court shall award reasonable attorneys' fees, costs, and disbursements. If the person or public body
p_revails in part, the court may, in its discretion, award all or an appropriate portion of reasonable attorneys' fees, costs, and
disbursements. The award shall be assessed against the public body liable for damages under subsection (7).

(7) If the court determiljes in an action commenced under this section that the public body has arbitrarily and capriciously violated this
act by refusal or delay in disclosing or providing copies of a public record, the court shall order the public body to pay a civil fine of
$1,000.00, which shall be deposited into the general fund of the state treasury. The court shall award, in addition to any actual or
compensatory damages, punitive damages in the amount of $1,000.00 to the person seeking the right to inspect or receive a copy of a
pubI!c record..The damages shall not be assessed against an individual, but shall be assessed against the next succeeding public bod
that is not an individual and that kept or maintained the public record as part of its public function. o '

History: 1976, Act 442, Eff. Apr. 13, 1977 ;-- Am. 1978, Act 329, | -
g L e e . , Imd. Eff. July 11, 1978 ;- Am. 1996, Act 553, Eff. Mar. 31, 1997 ;-



Zimbra tracy@deltacountymi.org

Fax received from 16305663251 jj %9 B / 5@

From : TelNet Worldwide Thu, Jun 26, 2025 09:18 PM
<noreply@notify.telnetfax.com> 2 1 attachment

Sender : noreply@notify.telnetfax.com
Subject : Fax received from 16305663251
To : adminfax@deltacountymi.gov

External images are not displayed. Display images below

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
clicking links, especially from unknown senders.

l»-Logo

YOU HAVE
RECEIVED A FAX!

You've received a fax!



To +1 906-789-5197

Sender CSID 17194101487
Pages received 2
Receive time 6.26.2025 09:18:07 PM -04:00

View additional details inside the Fax portal

Login to secure portal

l-.Logo

Contact Us

inbound_202506270118070_5197aef6c40173981063fb66cb020000.
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Freedom of information Act Request
To:

FOIA Coordinator

Delta County Prosecutor’'s Office

310 Ludington Street

Escanaba, Ml 49829

Date: June 26th, 2025

RE: FOIA Request — April 2024 Escanaba Bar Cocaine Case (UPSET
Investigation)

Dear FOIA Coordinator,

Pursuant to the Michigan Freedom of Information Act (MCL 15.231 et seq.), | respectfully
request public records related to the April 2024 Upper Peninsula Substance Enforcement Team
(UPSET) investigation of a bar in Escanaba, Michigan, which resulted in the reported seizure of
approximately 4 ounces of cocaine, drug paraphernalia, and illegal prescription medication.

Specifically, | am requesting the following:

Defendant name(s) or redacted identifiers, if redaction is required
e Prosecutor's case number(s)

e The final disposition(s) of any charges filed (e.g., guilty plea, trial verdict,
dismissal)

o If the case is still pending, confirmation of its current status

This request is limited to records already in existence and does not require the creation of new
documents. A copy of the final charging document, case status sheet, or docket summary would
be sufficient. If no charges were filed, | request a written confirmation of that fact.

If the cost to fulfill this request exceeds $20, please provide a written cost estimate in advance.
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Thank you for your time and transparency.



Freedom of Information Act (FOIA) Written Policies, Guidelines, and Forms

To review all policies, guidelines, and forms related to FOIA, please visit Delta County’s website at:
https://deltacountymi.gov/foia

Upon request, a mailed copy of the polices, guidelines, and/or forms will be provided. Please contact
the Delta County Administration Office at 906-789-5100 or by mail at:

Delta County Administration Office
310 Ludington Street, Suite 222
Escanaba, Michigan, 49829



